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" THE FOURTH JUDICIAL DISTRICT COURT OF THE STATE OF UTAH
IN AND FOR UINTAH COUNTY

R 4
\X_.
EBENEZER G. DEFRIEZ, et al, :

Plaintiffs, :
et

ASHLEY CENTRAL IRRIGATION COMPANY » et al,

Defendants.
and :

ASENITH CHADWICK, et al, ¢ WAIER COMMISSIONER

Intervenors,
and

HIGHLINE CANAL COMPANY, ASHLEY VALLEY
RESERVOIR COMPANY,, DRY FORK IRRIGATION
COMPANY, PITT DITCH COMPANY, DUAYNE T,
JOHNSON , MORGAN MERKLEY, WILLIAM H .
HULLINGER, CLARENCE E. JONES, HENRY
PELTIER and GLEE C. PELTIER, VIRTUS
McCONKIE and SADIE A, McCONKIE, ARTUS
CALOWELL, LAWRENCE CALDWELL and UNITED
STAX S BUREAU OF RECLAMATION

Defendants. Civil No, 3197
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Comes now the Ashley Upper Uirigation Company, a Corporation, by
and through s President, Dse Jenkins, one of the pariies to the abovs sntitled
#ction and on bahalf of the owners of the decresd water rights of Ashley Creek
and ke txibvaries, and the owners of others entitled to the use of the waters of
Ashley Creek, and alleges as follows:

1. Thet in the above entitled action a Decree of the Court was entersd
on November 17, 1897, dividing and setting forth the severtl and respacitive
rights of the pasises o the said action in and to the waters of Ashley Craak
and its tribuRecies .

2. That since the said date, the rights of the respective parties to the
seid suit have been administered under the direction of this Court through &
Water Commissioner appointed annually by this Coun as providsd in the sasd
Decres; that the .at.d Decree provides the: a Water Commissionsr bs appoinmed

sanually by the Disizict Court sach year at the request of the pamties o peid
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action; that said Commissioner be authorized, empowered and direcied to make
division of all the waters of Ashley Creek where the same are taken from the
natumsl channel theraof; and that under his direction there be construcied all
dems , walrs . and so forth necessary for the proper and oorrect medsurement
end division of the waters covered by said Deoree.

3. Thet since the date of said decree several persons who were not
parties %o the original action have 2oquired, developed or claim a right to use
some of the waters of Ashley Creek and its tributaries; and that said parties
so far as Pstitioner can determine have been, by Order of this Court, made
pEiilas f0 m'u action by an Order dated May 15, 1962,

4. That on the 15th day of May, 1962, by Order of this Coust Distribution
Enginser of the State Engineer's Office of the State of Utah was appointed
Commissioner of the weters of Ashley Creek and its tribukaries, which said
Commissioner has administared and distributed the waters of Ashley Creek since
#2210 line, that since the 15th day of May, 1962, the waters storad in what is
kivorwn &5 the Steinaker Resarvoir, a part of the Vemal Unst of the Centrel Utah
Ruofect have been added to the water supply of those persons within the said
Veoel Unii and that dusing the past two irrigation seasons, the various weter
useis hawve bacome acquainted with the matter in which the weters of Ashley
{wesk &7g {0 be distilbuted afier the supplementa) weter storad in the said
Eemvols fs sdded to their present water supply.

3. A & meeting of the water users of Ashley Creek held Merch 30, 1964,

WiELahn (e followr ing companias of individuels wers rapresented:

Ashley Upner boigetion Company, Ashley Cantrel Krigetion Caompany, Bawrdy
Oikch Company , Setnaker Ditch Company, Colton Dixch Company, Island Ditch

Company , snd Dodda Ditch Company .

07 8: Ashley Veliey
Reservols Company, Highline Cane) Compeany, ny.i"ark Irigetion Company,
Moshky iDtch Company, Pt Ditch Company, it was decided by a mejortty wore
of those present M & Petition would be filed on bshalf of the users of Achley
Creek mquesting that the distributien onginear of the Sads Brotnecr's Oiftoe
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of the State of Utah be relieved of his responsibilities as Water Commissioner
of Ashley Creek and its tributaries and that the above entitled Court be requested _
to appoint Devid Rasmussen as Commissioner of the said creek for the persod
of time beginning April 7, 1964, and ending April 6, 196S; that the said Dalid
Rasmussen is competent and qualified to act as water commissioner of t:r
said Ashley Creek due to the fact that he has, under the direction of the r
Distribution Engineer of the Office of the State Engineer, distributed and
administered the waters of Ashley Creek for the past two seasons,

WHEREFORE, Petitioner Prays as follows:

1. That David Rasmussen be appointed as Commissioner of Ashley
Creek for the period beginning April 7, 1964 and ending April 6, 1965, or until
further order of this Court.

2. That the said Rasmussen be directed to administer and distribute
waters of said Ashley Creek in accordance with the Decree of this Court, and
the respective rights of the parties hereto as their rights may have been or may
be determined.

3. That the said Commissioner shall be directed to name and appoint
such deputies as he may need in distributing the water involved in this matter
and be authorized to pay reasonable salaries, wages, and automobile mileage
to himself and such persons as may be employed in carrying out the provisions
of this Decree and Order.

4. That the said proposed Commissioner be directed to immediately
submit to this Court for the &pproval of this Court an estimate of the expenses
involved in carrying out the provisions of this Order, said budget to be based
upon the respective rights of the users of Ashley Creek as determined by this
Court in its Order dated May 15, 1962,

5. That the said proposed Commissioner be directed to confer with the
Committee ho!.tdm 888 up known as the Vernal Area Distribution System of
the waters of Ashley Creek and, 00 far as practieal, sct ia accordence with
the recommendstions of said Committes,
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amendments remains the same as &8 aow 43,

DATED this 31st day of March, 1964.

ARMLEY UPPER INUGATION COMPANY,
Aw.mdthofhnlm.
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I hereby certify that I mailed a copy of the Foregaing Petition, together
with a copy of the Notice to Ashley Upper Irrigation Company, Celten Ditoh
Company, Steinaker Ditch Company, Ashley Central Irrigation Co, » Rardy
Ditch Co. Island Ditch Co., Dodds Diteh Co. » Rosk Point Irrigation Oo, ,
Ashley Vallpy Reservoir Co., Highline Canal Co., Dry Pork Irrigatioa O, ,
Mosby Ditch Co., Pitt Ditoh Co., Duane ¥, Johnson, Morgan Merkley, Lester
Hullinger, Clarence . Jones, Rex Gardner, Menry Peltier, Virtus MoCeonkie,
8adie A. McConkie, United States Bureay of Reclamation, Uintah Water
Conservancy District, this 2nd day of April, 1964,
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